
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

EDIZONE, LC,

Plaintiff,

                              vs.

CLOUD NINE, LLC, et al.,

Defendants.
_________________________________
CLOUD NINE, LLC, et al.,

Counterclaim-Plaintiffs and
Third-Party Plaintiffs,

                              vs.

EDIZONE, LC, 

Counterclaim-Defendant, 

                              and

TERRY PEARCE, et al.,

Third-Party Defendants.
_________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER ENLARGING PLAINTIFF’S

TIME TO RESPOND TO

DEFENDANTS' MOTION FOR

RECONSIDERATION UNDER RULE

60 OR, IN THE ALTERNATIVE, FOR

AN ENTRY OF JUDGMENT UNDER

RULE 54(b)

Case No. 1:04-CV-00117 TS

Honorable Ted Stewart
Magistrate Judge Samuel Alba
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Having reviewed Edizone, LC’s Motion For Enlargement Of Time To Respond To

Defendants' Motion For Reconsideration Under Rule 60 Or, In the Alternative, For An Entry Of

Judgment Under Rule 54(b), and for good cause shown, it is hereby

ORDERED that plaintiff shall have until December 20, 2006 to file a response to

defendants’ Motion For Reconsideration Under Rule 60 Or, In the Alternative, For An Entry Of

Judgment Under Rule 54(b).

DATED this 20th day of December, 2006.

BY THE COURT:

_________________________________
Judge Ted Stewart



































































IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

DAVID DODART, an individual, and

YOUNG AGAIN NUTRITION, LLC, a

Texas limited liability company, dba YOUNG

AGAIN NUTRIENTS, LLC, a Texas limited

liability company,

 ORDER FOR DECLARATORY AND

INJUNCTIVE RELIEF AND SETTING

PRELIMINARY INJUNCTION

HEARING AND DEADLINES

    Plaintiffs and Counterclaim Defendants,

vs.

YOUNG AGAIN PRODUCTS, INC., dba

YOUNG AGAIN PRODUCTS INTERNET,

INC., a Maryland corporation, 

Case No. 2:03-CV-00035 PGC

   Defendant and Counterclaim Plaintiff.

On December 14, 2006, the parties appeared before this court via a telephone conference

for a status hearing, for scheduling, and Defendant Young Again Product’s request for a temporary

restraining order and declaratory and injunctive relief.  The court grants the request for the

temporary restraining order, enters the following declaratory and injunctive relief, and sets a

preliminary injunction hearing and deadlines as follows.



Page 2 of  7

TEMPORARY RESTRAINING ORDER

Products alleges that John Acord, marketing manager and employee of Nutrition, has

transferred the uniform resource locator “youngagain.com” to a foreign entity.  Products therefore

seeks a temporary restraining order barring transfer of several URLs.  The court grants Products’

request, subject to subsequent orders by this court or the bankruptcy court.  The court HEREBY

ORDERS Products’ counsel to prepare and submit a temporary restraining order for the court’s

signature.  The court sets a hearing on December 20, 2006, at 3:30 p.m, at which the court will

determine whether to issue a preliminary injunction barring the transfer of any URLs. 

PERMANENT DECLARATORY AND INJUNCTIVE RELIEF

Following a bench trial on liability, the court issued Findings of Facts of Conclusions of

Law.  The court directed Products to draft a proposed order for permanent declaratory and

injunctive relief based upon the findings and conclusions.  After Products submitted its proposed

order, Nutrition submitted objections and proposed changes to the order.  

The short version of the parties’ dispute over the scope of the injunction is that Products

seeks an order requiring Nutrition to transfer several URLs using “young again” and barring

Nutrition from using the URLs for any purpose.  Nutrition responds that the order should not

transfer the URLs and that the order should only bar Nutrition from using the URLs to distribute

nutritional and health supplements and related products.  The parties have raised issues regarding

the ownership of the URLs.  Products alleges that misrepresentations have been made about the

ownership.  The parties also dispute whether Nutrition’s use of the URLs for purposes other than

nutritional and health supplements and related products would constitute dilution.  As the court has
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previously recognized, the issues of whether the URLs should be transferred to Products and

whether Nutrition can use the URLs for other purposes are complex, require serious consideration,

and warrant additional argument by the parties in court.  Accordingly, the court reserves a

determination as to these issues.  The court, however, is satisfied that based upon its Findings of

Fact and Conclusions of Law, Products is at least entitled to the following declaratory and

injunctive relief.  The court, however, may issue additional injunctive relief.  Accordingly, at this

time, the court HEREBY ORDERS as follows: 

1. The Defendant Young Again Products, Inc. is the exclusive owner of all right, title and

interest in and to the famous trademark “Young Again,” and holds the exclusive right to use the

mark in connection with the marketing, sale, and distribution of nutritional and health supplements

and related products. 

2. The Plaintiff Young Again Nutrition, LLC dba Young Again Nutrients, LLC, and its

respective officers, directors, agents, servants, employees, members, attorneys, predecessors,

successors, and assigns, including but not limited to John Acord, Marcella Ortega and Sean Ortega,

and all other persons in concert or participation with them who receive actual notice of this order

by personal service, service by mail, or otherwise, or any one of them (collectively the Enjoined

Parties), are HEREBY PERMANENTLY ENJOINED and RESTRAINED, both jointly and

severally, from any and all use of the mark “Young Again,” any designation, name, or mark that

consists of or incorporates the terms “Young Again,” or any other designations, names, marks, or

terms confusingly similar to the mark “Young Again,” used in connection with the marketing, sale

and distribution of nutritional and health supplements and related products.  Accordingly, all
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references to the mark “Young Again” hereinafter shall be deemed to refer to the mark “Young

Again;” any designation, name, or mark that consists of or incorporates the terms “Young Again;”

or any other designations, names, marks, or terms confusingly similar to the mark “Young Again.” 

3. Such cessation of use by the Enjoined Parties of the aforementioned marks, designations,

names, or terms shall include, but not be limited to: the destruction of any and all printed matter

consisting of or incorporating the mark “Young Again,” including but not limited to product labels,

letterhead, invoices, business cards, envelopes, packaging material, promotional flyers, brochures,

newsletters, or other promotional or marketing materials, used in connection with the marketing,

sale and distribution of nutritional and health supplements and related products.  The Enjoined

Parties shall complete the above within thirty (30) days of the effective date of this order. 

4. Within fourteen (14) days of the effective date of this order, the Enjoined Parties must

remove all references to the mark “Young Again” from all websites and web pages owned or

controlled by the Enjoined Parties through which nutritional and health supplements and related

products are marketed, sold, or distributed.  Nutrition shall confirm compliance in writing to

counsel for the Plaintiff, with a copy thereof to be provided simultaneously to Defendant’s counsel

and to the court. 

5. Within thirty (30) days of the effective date of this order, the Enjoined Parties shall cease

all marketing, sales, and distribution of all nutritional and health supplements and related products

bearing any designation, name, or mark that consists of or incorporates the mark “Young Again.” 

Nutrition shall confirm compliance in writing to counsel for the Plaintiff, with a copy thereof to be

provided simultaneously to Defendant’s counsel and to the court. 
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6. Within fourteen (14) days of the effective date of this order, the Enjoined Parties must

cease printing, or causing to be printed, on their product labels, packaging, boxes, promotional and

marketing material, letterhead, envelopes, shipping labels, or other printed material, any

designation, name, or mark that consists of or incorporates the mark “Young Again” in connection

with the marketing, sale or distribution of nutritional and health supplements and related products. 

Nutrition shall confirm compliance in writing to counsel for the Plaintiff, with a copy thereof to be

provided simultaneously to Defendant’s counsel and to the court.  The Enjoined Parties shall not be

required to retrieve any of the above listed materials which were distributed prior to the entry of the

order and which are outside the control of the Enjoined Parties.  The marketing or sale of such

items, however, may well be a willful violation of trademark laws. 

7. Within sixty (60) days of the effective date of this order, the Enjoined parties must cease

all advertising, including pay-for-placement search engine advertising and other forms of on-line

advertising, that contains or involves any designation, name, term, or mark that consists of or

incorporates the mark “Young Again” in connection with the marketing, sale or distribution of

nutritional and health related products.  Nutrition shall confirm compliance in writing to counsel

for the Plaintiff, with a copy thereof to be provided simultaneously to Defendant’s counsel and to

the court.

8. Any wilful failure of compliance or violation of this order by the Enjoined Parties 

shall result in a contempt order by this court, which shall include a damages award to the

Defendant in the amount of $1,000.00 per day from the date the violation first occurred through an

until the Enjoined Parties provide this court with proof of compliance.  The contempt order shall
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also include an award of attorney’s fees and costs incurred to enforce this order.  

9.  This court shall retain jurisdiction over this matter to enforce this order and in addition

to the monetary relief set forth in paragraph eight (8) above, this court may award other monetary

or non-monetary relief or take any other action as the court deems necessary, just or proper to

ensure compliance with this order.

10.  The effective date of this order is December 14, 2006.  The order is effective as of

11:26 a.m. mountain standard time.  

SCHEDULING

The court is anxious to resolve this matter, including the damages phase.  Products has

agreed to file a motion for summary judgment on damages.  Accordingly, the court HEREBY

ORDERS:

1.  A hearing on whether the court should enter a preliminary injunction barring transfer of

any URLs shall be held before the court on December 20, 2006, at 3:30 p.m.  

2.  On or before January 5, 2007, Nutrition shall file a statement regarding the status of the

ownership of the URLs and allegations that misrepresentations regarding the ownership of the

URLs have been made.  Products shall file any response on or before January 19, 2007. 
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3.  Nutrition shall have 21 days to respond to the summary judgment motion on damages;

Products shall have 14 days to reply.  

SO ORDERED. 

DATED this 19th day of December, 2006. 

___________________________________ 

Honorable Paul G. Cassell 

United States District Judge 

 



































Prepared and Submitted By: 

 

Mark R. Gaylord (#5073) 

Craig H. Howe (#7552) 

BALLARD SPAHR ANDREWS & INGERSOLL, LLP 

One Utah Center, Suite 600 

201 South Main Street 

Salt Lake City, Utah 84111-2221 

Telephone:  (801) 531-3000 

Facsimile:  (801) 531-3001 

 

Attorneys for Fleet Credit Card Services, L.P. 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

 

CAROL PEREZ, 

 

Plaintiff, 

 

vs. 

 

FLEET CREDIT CARD SERVICES, L.P.; 

COLLECTION LAW CENTER, 

 

Defendants. 

 

ORDER OF DISMISSAL WITH 

PREJUDICE AS TO FLEET CREDIT 

CARD SERVICES, L.P. 

Case No. 2:04CV00612 DAK 

 

 

Based on the Motion and Stipulation for Dismissal With Prejudice as to Fleet Credit Card 

Services, L.P. filed by Plaintiff, Carol Perez (“Perez”), and Defendant Fleet Credit Card 

Services, L.P. (“Fleet”) in this action, and good cause appearing therefor,  

IT IS HEREBY ORDERED as follows: 

1. The Motion for Dismissal With Prejudice as to Fleet Credit Card Services, L.P. is 

GRANTED;  

DMWEST #6468525 v1 



2. This action and all claims asserted herein against Fleet are hereby dismissed with 

prejudice, Perez and Fleet to bear their respective attorneys’ fees and costs; and 

3. This Order shall not affect Perez’s claims against any other defendant in this 

action. 

DATED this 20
th

 day of December 2006. 

BY THE COURT: 

 

 

  

Honorable Dale A. Kimball 

United States District Court, District of Utah 

 

 

 

 

APPROVED AS TO FORM: 

 

 

/s/ Douglas Stowell  

Douglas Stowell 

Attorney for Carol Perez 

(Signed copy of document bearing signature 

of Mr. Stowell is being maintained in the office 

 of Fleet’s counsel) 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

KLEIN-BECKER USA, LLC,

Plaintiff, ORDER

vs.

ALL WEB LLC, et al., Case No. 2:05-CV-518 TC

Defendants.

Defendants have filed a motion seeking an expedited briefing schedule and consideration

of their Objection to United States Magistrate Judge Wells’ December 12, 2006 Order denying

their Motion for Protective Order.  For good cause shown, the court GRANTS Defendants’

request for expedited briefing and consideration.  It is hereby ORDERED that if Plaintiff is going

to oppose Defendants’ Objection, it must do so no later than January 2, 2007.  A hearing on the

Objection is set for Wednesday, January 3, 2007, at 11:45 a.m. in Room 230 before Judge Tena

Campbell.

DATED this 20th day of December, 2006.

BY THE COURT:

TENA CAMPBELL

United States District Judge



HOWREY LLP 

Gary F. Bendinger  (0281) 

Scott D. McCoy  (9749) 

170 South Main Street, Suite 400 

Salt Lake City, UT  84101 

Telephone:  (801) 533-8383 

Facsimile:   (801) 531-1486 

 

Attorneys for Plaintiff 

 

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 

 

KLEIN-BECKER usa, LLC, a Utah Limited 
Liability Company,  

Plaintiff, 

vs. 

ALL WEB LLC, a New Jersey Limited 
Liability Company dba ALL WEB 
NUTRITION, INC., LIPOSLIM SYSTEMS, 
STERLING-GRANT LABORATORIES, ROB 
DENTE, an individual, and John Does 1 
through 10, 

Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

AMENDED  STIPULATED  

SCHEDULING  ORDER  FOR  

EXPEDITED  DISCOVERY  

RELATING  TO  ORDER TO  

SHOW  CAUSE 

 
Case No. 2:05cv00518 TC 
 
Judge Tena Campbell 
 
Magistrate Judge Brooke C. Wells 
 

 

 Pursuant to the Court’s Minute Entry,
1
 the parties stipulate to the following amendments 

and additions to the Court’s Scheduling Order
2
 for the parties’ expedited discovery under the 

Federal Rules of Civil Procedure relating to compliance with the Court’s Consent Judgment and 

Order.
3
  These amendments and additions are necessitated by the filing, briefing, and hearing on 

Defendants’ Motion for Protective Order.
4
  Except for the amendments and additions noted 

below, the Court’s Scheduling Order
5
 is not altered by this Order. 

                                                 
1 Docket No. 65. 

2 Docket No. 39. 

3 Docket No. 11. 

4 Docket No. 56. 

5 Docket No. 39. 

SCHEDULING ORDER 
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1.  DISCOVERY LIMITATIONS  NUMBER

 a. All depositions (including third-party depositions) shall 

be conducted on or before
6

 01/19/2007

 b. All Rule 34 inspections, if any, shall be conducted on or 

before 

 01/19/2007

 

2.  HEARING AND PREPARATION FOR HEARING TIME DATE 

 a. Witness lists, exhibit lists, and demonstratives shall be 

exchanged by 

 01/24/2006

 b. Hearing  

The Court has scheduled an evidentiary hearing for 

January 8-9, 2007.  Due to the volume of discovery 

remaining, and contingent upon the Court’s schedule, the 

parties request that the scheduled evidentiary hearing be 

continued until a date on or after 01/29/2007 but not 

later than 02/09/2007. 

  

 c. All Motions in Limine must be raised in writing seven 

(7) calendar days before the first day of the evidentiary 

hearing.  Any opposition briefing must be filed by the 

close of business on the second business day following 

service of such motion.  Any reply memorandum must be 

filed by the close of business one day later. 

  

 

 Dated this 20th day of December, 2006. 

BY THE COURT: 

 

____________________________ 

Brooke C. Wells 

United States Magistrate Judge 

 

                                                 
6 Plaintiff Klein-Becker usa, LLC notes that several third-party subpoenas are outstanding and are likely to become 

or have already become the subject of motions to compel and/or motions to quash.  Klein-Becker usa, LLC shall 

notify the Court as soon as practicable if the resolution of any such motion is likely to necessitate any change to the 

Court’s Amended Scheduling Order.  Defendants are aware of these outstanding subpoenas and are likely to oppose 

any further amendment of the Court’s Scheduling Order or Amended Scheduling Order. 

SCHEDULING ORDER 
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AGREED AS TO FORM 

EPSTEIN BECKER & GREEN, PC 

BY: __/s/ Richard T. Ruzich_________________ 

Richard T. Ruzich 

Attorney for Defendants 

SCHEDULING ORDER 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

KLEIN-BECKER usa, LLC, a Utah Limited

Liability Company,

                                          Plaintiff,             ORDER OF REFERENCE

vs.

ALL WEB LLC a New Jersey Limited                Civil No. 2:05 CV 518 TC

Liability Company dba ALL WEB

NUTRITION, INC., et al.,

                                          Defendants.

IT IS ORDERED that, as authorized by 28 U.S.C. § 636(b)(1)(B) and the rules of this

court, the following motions are referred to United States Magistrate Judge Brooke C. Wells:

Dkt # 68 All Web’s Motion for Partial Summary Judgment as to Liquidated Damages, and 

Dkt # 21 Plaintiff’s Motion for Order to Show Cause and Sanctions.  Judge Wells is directed to

manage the case, receive all motions, hear oral arguments, conduct evidentiary hearings as

deemed appropriate, and to submit to the undersigned judge a report and recommendation for the

proper resolution of dispositive matters presented.

DATED this 20th day of December, 2006.

BY THE COURT:

TENA CAMPBELL

United States District Judge





































IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

UNITED STATES OF AMERICA,

Plaintiff, ORDER AMENDING JUDGMENT AND

COMMITMENT

                            v.

RACE GUTKE, Case No. 2:06-cr-00234

Defendant.

Before the court is Gutke’s motion to amend the judgment and commitment in the above

referenced case (#33).  Gutke seeks to amend the judgment and commitment entered in this case

to indicate a concurrent sentence with his state commitment, currently being served at the state

prison, to allow him to receive credit towards his federal sentence from the time of sentencing in

this matter to the time of his parol in the state case (Case No. 031900039, Paragraph 33 of the

Presentence Report (#28)).  Based on Gutke’s motion, and the government’s decision not to

object, the court GRANTS the motion to amend (#33).  It is hereby ORDERED that the

judgment and commitment in the above referenced case (90 months total) reflect a concurrent

sentence with Gutke’s state commitment from the date of sentencing of September 25, 2006.

SO ORDERED.

DATED this 20th day of December, 2006.

BY THE COURT:



2

_______________________

Paul G. Cassell

United States District Judge

































































































































IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

BONNIE CHRISTENSEN,

Plaintiff,

v.

DAVID CARROLL STEPHENSON, et.

al., 

Defendants. 

ORDER OF RECUSAL

Case No. 2:06-cv-00997

I find I must recuse myself in the above matter.  An equalization card should be drawn by

the clerk's office on my behalf according to the practice of the court.

DATED this 20th day of December, 2006.

BY THE COURT:

                                                                         

PAUL G. CASSELL 

United States District Judge



HOWREY LLP 

Richard W. Casey (0590)  

Lee Saber (11020) 

Zachary J. Weyher (10846) 

170 South Main Street, Suite 400 

Salt Lake City, UT  84101 

Telephone:  (801) 533-8383 

Facsimile:  (801) 531-1486 

 

  

Attorneys for Defendant WILLIAMS & WEBSTER, P.S. 
 

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 

 

 
DIATECT INTERNATIONAL, 
CORPORATION,  

Plaintiffs, 

vs. 

WILLIAMS & WEBSTER, P.S.,  

Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)

 

ORDER 

 
 
Civil No. 2:06-cv-01024 
Judge Dale A. Kimball 
 

 

 Defendant, Williams & Webster, P.S. (“Defendant”), filed a motion pursuant to Federal 

Rule of Civil Procedure 6(b)(1) to enlarge the time for Defendant to file an Answer or otherwise 

respond to Plaintiff Diatect International Corporation’s (“Plaintiff”) Complaint until January 22, 

2007, (the “Motion”).  Defendant’s original deadline to file an Answer or otherwise respond to 

Plaintiff’s Complaint was December 18, 2006, and had not expired by the filing date of the 

Motion.  For good cause shown, the Court enters the following order: 

IT IS HEREBY ORDERED: 

 Defendant shall file an Answer or otherwise respond to Plaintiff’s Complaint by January 

22, 2007.   

 

 



DATED this 20
th

  day of December, 2006. 

 

      ____________________________________ 

      Honorable Dale A. Kimball 

 

 

 2









STEPHEN R. MCCAUGHEY

Attorney for Defendant

10 West Broadway, Suite 650

Salt Lake City, Utah 84101

Telephone:  (801) 364-6474

Facsimile: (801) 364-5014

______________________________________________________________________________

IN THE UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION

______________________________________________________________________________

:

THE UNITED STATES OF AMERICA,

: ORDER

Plaintiff,

:

v.

: Case No.   N-06-425 M

ALFONSO CHAVEZ-LOPEZ,

:

Defendant

______________________________________________________________________________

The Court having read the foregoing motion and good cause appearing, it is hereby;

ORDERED that the arraignment hearing in the above matter previously set for December

26, 2006 at 10:00 a.m. before Judge Paul Warner is VACATED AND CONTINUED to this 2nd

day of January, 2007, at 10:00 a.m. before Judge David Nuffer.

DATED this 20  day of December, 2006.th

BY THE COURT:

____________________________________

HONORABLE DAVID NUFFER

U.S. District Court Magistrate Judge



CERTIFICATE OF SERVICE

I hereby certify that on this 20  day of December, 2006, I electronically filed theth

foregoing with the Clerk of the Court using the CM/ECF system, which sent notification of such

filing to the following:

Robert L. Steele (E-Filer)

robert_steele@fd.org valerie_williams@fd.org 

Vernon G. Stejskal (E-Filer)

sfiefia@dea.state.ut.us mrumph@utah.gov

/s/ Brittany Bagley
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IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH, CENTRAL DIVISION

BRENDA JOHNSON for and on behalf of

herself and all persons similarly situated,

Plaintiff,

v.

JESSE L. RIDDLE; RIDDLE &

ASSOCIATES, a Utah professional

corporation; JOHN DOE OWNERS 1-10;

and JOHN DOE COLLECTORS 1-10,

 

                        Defendants.

Order Regarding Extension of Time to File

Reply Memorandum in Support of Post

Second Remand Motion for Certification

of Class 

Civil No. 2-98-CV-599

Judge Ted Stewart

         

Based upon the motion of the plaintiff and the stipulation of the defendants, the Court orders

that the Reply Memorandum in Support of Post Second Remand Motion for Certification of Class

may be filed no later than January 3, 2007. 

Dated this 20th day of December, 2006.

By the Court: 

_________________________

Ted Stewart

United States District Court Judge


	Page 1
	Page 2
	Page 1
	1
	4
	2
	3

	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 1
	1
	2
	3

	Page 1
	1
	4
	2
	3
	starthere

	Page 2
	Page 1
	Page 1
	Page 2
	Page 1

